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Dear Mrs Wanstall 

 
Appeal at Land at Churchfield Farm, Sholden, Deal, Kent CT14 0AL 

 
Thank you for your letter of 1 August 2019 addressed to the Rt Hon Robert Jenrick, 
Secretary of State, regarding this planning appeal. 

 
Although the Secretary of State has overall responsibility for the work of the Ministry 

of Housing, Communities and Local Government (MHCLG) as a whole, you will 
appreciate that he is unable to respond personally to correspondence that falls within 

the specialist remit of one of its constituent Executive Agencies. 
 
The administration of planning appeals is our responsibility acting on behalf of the 

Secretary of State in this capacity.  It is usual practice for complaints or queries 
relating to our work to be referred to us so that we may reply directly.  We are best 

placed to undertake this role as we have a comprehensive understanding of the 
appeal process and procedures, as well as access to all official documentation.  We 
work independently of Planning Inspectors and our casework teams to ensure that all 

complaints are investigated thoroughly and impartially.  This arrangement ensures 
that such correspondence is handled with the appropriate level of authority and 

expertise, in the interests of providing the best possible service to our customers and 
the public. 
 

You have requested that the Secretary of State ‘call-in’ this appeal and have raised 
concerns relating to wildlife and 2 deeds of covenant. 

 
It is understandable that you are disappointed that the outcome of this appeal was 
not the one for which you were hoping.  However, the appeal decision is a legal 

document.  The only way in which the appeal decision can be reconsidered is 
following a successful challenge in the High Court, during the period set out in 

planning law.  The Courts will only consider allowing such a challenge if the Inspector 
has made a mistake on a point of law, or has reached a judgement based on 
reasoning that, in the opinion of the Judge, no reasonable person could have 

reached.  As the period allowed in law for such a challenge has expired, the decision 
is final, and we have no powers to change it.  Annexe L of the Planning Inspectorate’s 
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published Procedural Guide to planning appeals in England (Procedural Guide) 
explains this in more detail: 
https://www.gov.uk/government/publications/planning-appeals-procedural-guide 

 
The Secretary of State does have reserve powers to revoke planning permission 

under Section 100 of the Town and Country Planning Act 1990 in respect of any part 
of the development that has not commenced.  I would explain, however, that this 
should not be seen as a substitute for the right to challenge mentioned above and is 

not a mechanism for rehearsing possible errors of law or maladministration.  These 
revocation powers have been used very rarely by the Secretary of State and his 

approach is that intervention can only be justified in exceptional circumstances.  The 
power will generally be used only if the original decision is judged to be so grossly 
wrong that damage is likely to be done in the wider public interest. 

 
The Planning Casework Unit deals with requests for revocation.  However, they will 

only deal with those that are received outside of the High Court challenge period.  
Their contact details are: 

 
Planning Casework Unit 
Email: pcu@communities.gov.uk                     Telephone: 0303 444 8050 

 
With respect to your concerns regarding the decision itself, it is important to note 

that an appeal decision must be read and considered as a whole and I am able to 
reply on that basis.  It may be helpful, also, if I explain the remit of the Inspector 
and how an appeal decision is reached. 

 
The Inspector was appointed by the Secretary of State to act as an independent 

adjudicator.  He had a statutory duty to consider the appeal afresh, strictly in 
accordance with planning law.  Planning law requires that applications for planning 
permission be determined in accordance with the development plan, unless material 

considerations indicate otherwise.  The National Planning Policy Framework is such a 
material consideration which Inspectors must take into account. 

 
A decision was reached on the basis of the scheme proposed, the evidence provided 
by the appeal parties, comments made by interested local residents and through an 

objective consideration of the relevant local and national planning policies.  The 
Inspector visited the appeal site and its surroundings to place all the evidence before 

him into a visual context.  It should be recognised that Inspectors must use their 
professional planning judgement in coming to a reasoned decision. 
 

I note your concerns regarding wildlife and that a wildlife report has not been 
completed.  The Inspector considers this issue at paragraph 28 stating ‘there is the 

potential to require an Ecological Mitigation and Management Plan (EMMP) through a 
planning condition to address both the presence of existing biodiversity interest and 
also to provide some wildlife habitat within the proposed open space’.  This was a 

judgement to which the Inspector was entitled based on eh evidence available to 
him.  Condition 7 has been imposed in this regard requiring that a EMMP be 

submitted to and approved in writing by the local planning authority before 
development commences.  
 

Once an appeal decision has been issued, we have no further jurisdiction over the 
matter and our involvement ends.  Responsibility for ensuring compliance with the 

terms of the decision, together with any conditions imposed, is now strictly for the 
Council, as local planning authority.  We have no statutory powers to intervene. 
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You have also referred to 2 deeds of covenant relating to the land.  However, this is 
not a planning matter for consideration by the Inspector.  Whereas planning 

permission has been granted, the deeds of covenant would need to be addressed as 
a separate civil matter. 

 
I realise that you will remain unhappy with the outcome of the appeal and am sorry 
that I am unable to reply in the terms you are seeking.  However, I hope that some 

clarification of your concerns has been provided. 
 

Yours sincerely 
 

Janet Foster                                                                       
 
 

Customer Quality 
 


