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27 November 2019 
 
Dear Andrew, 
 
Planning Application: Proposal:  Outline application for the erection of up to 14 dwellings 
(appearance, landscaping and scale to be reserved) 
 
Location: Land off Church Lane, Deal. 
 
Introduction 
 
1. Sholden Parish Council (SPC) objects to the above application. Directly below is a 
summary of reasons (material considerations) why planning permission should be refused 
and below that are detailed explanations of those summarised reasons. 
 
Summary of reasons supporting refusal of planning permission 
 
2. The applicant asserts that DDC cannot demonstrate a “5 year supply of housing and the 
contribution of these additional units of housing should be given additional weight”. This 
is incorrect. 
 
3. The “tilted balance” is old terminology and Sholden Parish Council (SPC) would prefer 
the NPPF 2019 definition: “presumption in favour of sustainable development”. In this 
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application SPC disagrees that the presumption is active. But even if it was, the 
presumption is not conclusive (that is, just having the presumption does not in itself mean 
that granting permission is a foregone conclusion).  
 
4. There are multiple breaches of the policies of the Core Strategy and the policies 
(material considerations) of the 2019 NPPF.  
 
Detailed reasoning supporting refusal of planning permission 
 
Housing Supply  
 
5. The applicant has claimed in paragraph 6.25 of their Planning Statement that DDC 
“cannot demonstrate a 5 year supply of housing and the contribution of these additional 
units of housing should be given substantial weight”. SPC contends that the most recent 
2018 Housing Delivery Test measurements show that the delivery of housing within the 
DDC over the past three years was 131% of its housing requirement. In addition, the 
Principal Planner for DDC notified the applicant on 15 August 2019 that DDC could, on that 
date, demonstrate a 5.56 year supply of deliverable housing land. Bearing in mind this 
clear DDC statement concerning housing supply, one wonders how such a fundamental 
mistake could have crept into the applicant’s Planning Statement.  
 
Presumption in favour of sustainable development/breaches of Core Strategy Policies  
 
6. SPC challenges the applicant’s assertion that the Churchfield Farm appeal 
(APP/X2220/W/18/13086) ensures that the presumption in favour of sustainable 
development is active because policies CP2 and CP3 (supply of housing) are out of date. 
They are not. Please see the penultimate paragraph of the Principal Planning Officer’s 15 
August 2019 to the applicant referred to paragraph 5 above. 
 
7. SPC agrees that the Core Strategy is in need of revision and indeed that is being done, 
but that does not make all its policies redundant. Especially and including CP1, 2 and 3 and 
DM1, DM12, DM 15 and DM16. The Inspector at the Churchfield Farm appeal 
acknowledges that position. He states in his Decision that “the main parties disagree over 
the current five-year housing land supply position and over which development plan 
policies are out of date”. And so the full presumption in favour of sustainable 
development is far from being applied.  It therefore follows that the Local Planning 
Authority needs to consider Core Strategy policies:-  
 
(i) The land lies outside of the urban confines of Deal (CP1). As such, Policy DM1 applies. 
That states that development will not be permitted on land outside the urban boundaries 
and rural settlement confines unless specifically justified by other development plan 
policies, or it functionally requires such a location, or it is ancillary to exiting development 
or uses. There are, as this objection evidences, no other development plan policies 
justifying the breach of DM1 and as such planning permission must be refused on DM1 
alone. 
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(ii) Policy DM12 (Road Hierarchy and Development) is active. DM 12 states that “The 
access arrangements of development proposals will be assessed with regard to the 
Highway Network set out in the Local Transport Plan for Kent. Planning applications that 
would involve the construction of a new access or the increased use of an existing access 
onto to a trunk or primary road will not be permitted if there would be a significant 
increase in the risk of crashes or traffic delays unless the proposals can incorporate 
measures that provide sufficient mitigation”. The proposed development does need a new 
access road. It also needs the use of a private road paid for and maintained by local 
residents. Also there is the further complication that KCC (Highways) might adopt part of a 
road (because of increased public transport) leading to the access road. The majority of 
residents living close and very close to the proposed development/access road should be 
considered experts in their local area.  Their expertise is well documented on the DDC 
portal and please also see paragraph 12 below. In addition, Deal Town Council, as the 
Council partly responsible for the road leading to the proposed access road, have objected 
to this planning application.     
 
(iii) Policy DM15 (protection of the Countryside Development) is active. The proposed 
development will result in the loss of, or adversely affect the character or appearance, of 
the countryside – it is being built in the countryside! There are no land allocation, 
agricultural or rural economy/rural community justifications to support breaching DM15. 
And the proposed development, due to its size, could easily be accommodated elsewhere. 
In addition, no matter the development on land such as that proposed, there will be loss 
of ecological habitat. 
 
(iv) Policy DM16 (Landscape Character Development) is active. There would be harm to 
the character of the landscape (see also paragraph 18 which deals with the applicant’s 
landscape character assessment). Suffice to say that the proposed development is not in 
accordance with allocations made in the Local Development Plan Documents, nor does it 
incorporate any necessary avoidance and (my stress) mitigation measures. Furthermore, 
as above, the proposed development can be sited elsewhere to avoid or reduce harm to 
the character of the landscape.   
 
NPPF: Breaches of NPPF Policies (Material Considerations)  
 
Introduction 
 
8.  The applicant has kindly listed and evidenced their support for this proposed 
development in the Goddard Planning Statement published on the DDC planning portal. 
SPC intends, in the following paragraphs, and where we object to their assertions, to try 
to follow their format. Where we are silent on any assertions means, at present, we have 
no comment.   
 
NPPF Section 2: Achieving Sustainable Development: Paragraphs 8 and 9  
 
9. The proposed development does not meet the requirements of these two paragraphs, 
namely:- 
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Economic – the applicant has not provided any evidence to substantiate their claim that 
the proposed development will have “significant benefits for the local and national 
economy” (paragraph 6.24 of their Planning Statement).  It is quite preposterous to claim 
that a 14 dwelling development on the edge of Deal is going to impact the national 
economy! In addition, the jobs created during the construction will, by definition, be very 
temporary. Whilst the occupants of the 14 dwellings may well pay Council Tax, they are 
paying for services and thus are consumers of services that the Council must supply. That 
is not an economic benefit. It is quite simply a transaction. In effect the additional Council 
Tax will not economically benefit Dover District Council. 
 
Social – the applicant has not provided any evidence to substantiate their claim that the 
households will contribute to the social fabric of the area. Sholden Parish Council would 
argue that, to the contrary, slotting in a small, but major, development on the proposed 
site could actually alienate those residents – being stuck between Hyton Ward, the 
proposed Churchfield Farm development and Sholden Village could lead to isolationism 
and create the problems linked to isolated communities. This isolation is an adverse effect 
of the proposed development and further breaches NPPF paragraphs 91 a) and 92 e). 
 
Environment -   there is nothing in the Planning Statement that indicates that this 
proposed development will help mitigate the effects of climate change or assist DDC in its 
quest to reduce carbon emissions. Indeed, the applicant themselves have stated that 
some recently planted tree saplings will have to be uprooted if the proposed development 
goes ahead. 
 
NPPF Section 4: Decision making: paragraph 38   
 
10. SPC agrees that decision makers should seek to approve applications for sustainable 
development where possible. Conversely, decision makers should not approve 
applications which breach numerous Core Strategy and NPPF policies - as is the case here.  
 
NPPF Section 5: Delivering a sufficient supply of homes: paragraph 59   
 
11. The land at Church Lane is not needed (my stress) for significantly (again my stress) 
boosting the supply of homes.  This development could and should be built out elsewhere 
(as long as it complies with Core Strategy/NPPF). In the Planning Statement the applicant 
claims that there is a recognition that small and medium sized sites, if built quickly, can 
make important contributions to meeting the housing needs. All well and good. Except 
this is a major development – more than ten dwellings. Fourteen dwellings do not 
significantly boost the supply of homes. 
 
NPPF Section 9: Promoting sustainable transport: paragraphs 108,109 and 110 
 
12. SPC disagrees with the KCC (Highways) lack of objection to this proposed 
development. Their reasoning is flawed. Even the Senior Development Planner states that 
the parking layout is not generally accepted under policy DM13 of the Local Plan (evidence 
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that those policies are active). SPC also encourages the decision makers to carefully 
review the numerous transport and access related objections from members of the public 
– especially to those relating to the dangers to children using the children’s play area. This 
also breaches paragraph 95 (public safety) of the NPPF.  
 
13. No matter which way one looks at transport, there will be increased congestion and 
the current trend is for high car ownership (that is, families having more than one car). In 
addition, neither KCC (Highways) nor the applicant have taken into consideration 
increased traffic movements caused by internet shopping.  
 
14. Increased traffic movements increase poor air quality. That in turn leads to a range of 
adverse health and other environmental impacts – especially true during the construction 
phase when heavy lorries and machinery will be moving and operating (and, at the risk of 
repetition) very close to a children’s play area.  
 
15. SPC cannot see anywhere in the Planning Statement, plans to meet and take into 
account the transport needs of disabled people, families and older people (NPPF 
paragraphs 108 b) and 110 b)). 
 
NPPF Section 11: Making effective use of land: paragraphs 117 and 118       
 
16. The proposed development breaches these paragraphs. The development, as stated 
above, will create a small isolated community, the environment will not be improved and 
neither will safe and healthy living conditions. No new habitats will be created (para graph 
118 a) and the land supply is not constrained – paragraph 118 d). 
 
NPPF Section 12: Achieving well designed spaces: paragraphs 122, 124, 127 and 130    
 
17. Section 12 of the NPPF expects new developments to be designed well. It should 
improve the visual quality and character of the area. Good design is a key aspect of 
sustainable development and should contribute positively to making places better for 
people. And, from the Planning Statement, “the development [is] acceptable to 
communities”. Judging from the number and detail of the objections it is, quite plainly, 
not acceptable to the local community. Indeed, very recently the Managing Director of the 
applicant’s development company, has been quoted in the media as saying that the 
applicant listens to stakeholders and in one recent case dropped a development 
application because of public opinion. The same should happen here. 
 
18. Continuing with the applicant’s Planning Statement, it recognises that there will be an 
impact on existing properties in Timperley Place. There are references to moving houses – 
from where to where? The applicant also states, more than once, that the Timperley Place 
development has created a “quite harsh urban edge”. A brief look at some maps (e.g. see 
the Archaeological desk based assessment on the DDC portal) show that the most affected 
edge of the Timperley Place development to be a rather nice curve. The proposed 
development creates the “harsh urban edge”.  It is basically a right-angled triangle with 
two straight (hard) boundaries. This breaches paragraph 127 b) of the NPPF.   
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19. The Planning Statement also says that the application proposals and layout have been 
the subject of extensive consultation during the pre-application phase. As far as SPC and 
effected residents are aware there was no pre-application consultation. This breaches 
paragraph 124 of the NPPF (engagement with communities) and possibly the Localism Act.     
 
20. As paragraph 130 of the NPPF says, developments of poor design should be refused. 
This is the case here.  
 
21. And finally on the proposed site of the development: the Timperley Place 
development and (if it is to be built out) the development permitted by the appeal 
decision on the land on Churchfield Farm will effectively close the gap between Sholden 
and Deal. That is not permitted under paragraph 122 d) of the NPPF – the area’s prevailing 
character and setting will be irrevocably changed. 
 
NPPF Section 14: Meeting the challenges of climate change, flooding and coastal change: 
paragraph 155 (not covered by the applicant)   
 
22. SPC fully supports the objection raised by KCC Flood and Water Management. At the 
time of writing, we are witnessing inundations across the country. It therefore goes 
without saying that flood modelling must be taken very seriously. The lack of information 
provided in the Flood Risk Assessment provided by the applicant would indicate that the 
applicant is not seriously considering the risk of flooding and thus exposing new homes 
(and perhaps surrounding areas) to floods. Indeed, the proposed development site is 
made more vulnerable to floods because of the proposed development on the land at 
Churchfield Farm. 
 
23. Local Planning Authorities have the right to refuse planning permission if a flood risk 
assessment is unsatisfactory (https://www.gov.uk/guidance/flood-risk-assessment-for-
planning-applications). This would appear to be the case here.  
 
Conclusion 
 
24.  SPC recognises that this is an outline application. But, if approved, the development 
will go ahead as proposed (there may be conditions).  However, SPC has found that the 
proposed development, in outline and in detail, conflicts not only with Core Strategy 
policies but also breaches numerous key NPPF policies. Combining both the Core Strategy 
breaches and NPPF breaches, SPC considers that any minimal benefits (if there are any at 
all)  of the proposed development are far outweighed by the harm caused the breaches 
(material considerations) and thus, on balance, the proposed planning application should 
be refused.  
 
Yours Sincerely  
 

Kevin Lynch 

https://www.gov.uk/guidance/flood-risk-assessment-for-planning-applications
https://www.gov.uk/guidance/flood-risk-assessment-for-planning-applications
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Kevin Lynch 
Clerk, Sholden Parish Council 
On Behalf of Sholden Parish Council 
 
CC. Sholden Parish Councillors 
       Cllr Christopher Turner 
       Cllr Susan Carlyle 
       Cllr James Murray 
       Cllr Bill Gardener 
       Clerk, Deal Town Council 
       Clerk, Walmer Parish Council      


